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Abstract

Keywords

Over the past three decades, a one-state reality with unequal rights has become
entrenched in Israel/Palestine. It has thus become conspicuous that the approach
agreed upon in Oslo in the mid-1990s has failed to resolve the Israeli-Palestinian
conflict. This has accentuated the dilemmas of Europe’s approach to advance
Israeli-Palestinian peace. The EU and its member states have continued to
entertain the mantras of a negotiated two-state solution and intra-Palestinian
reconciliation — while remaining in the back seat when it comes to shaping
dynamics on the ground and erecting hurdles for themselves to make progress
towards reconciliation. As a consequence, the chasm between European rhetoric
on conflict resolution and conflict realities on the ground has ever more widened.
The article analyzes European policy objectives and instruments concerning
Israel/Palestine and explains why the Europeans have not been able to assume a
more prominent and effective role with regards to realizing their proclaimed
objectives. It also discusses prospects for European policy making on
Israel/Palestine as well as options for cooperative or complementary approaches
with other international actors, such as Russia.
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HasBaHue
CTaTbu

AHHOTauuA

PeanbHocTb opgHoro rocygapcrtBa B MWspawne/llanecTuHe: BbI3OB ANA
EBponbl M [Opyrux CTOPOH, 3aMHTEPeCOBaHHbIX B KOHCTPYKTUBHOW
TpaHcchopmaumm KoHNMKTa

B TedeHne nocnegHux Tpex gecatunetunm B WMapaune/llanectuHe cnoxunach
peanbHOCTb CyLLEeCTBOBaHWA OOHOMO rocygapctBa, B paMKax KoOToporo
n3pannbTsiHE U NanecTUHLbl HepaBHbl B NpaBax. CTano o4eBunAHbIM, YTO NOAXOA,
BblpaboTaHHbin B Ocrno B cepeguHe 1990-x rogoB, He CMOr paspelnTb
N3paunbCKO-NanecTMHCKUN KOHMKT. 3TO 060CTPUNO ANNEMMLI, CTOSILLIME nepes
EBporon B paspaboTke NOAXOAOB K OOCTMXEHUIO Mupa mexay WMapaunem wu
ManectuHon. EC wun ero rocygapcTBa-yneHbl NpogosmkalT MnponoBefoBaTh

" This contribution builds upon: Asseburg M. The Europeans and the Israeli-Palestinian conundrum: wedded to
mantras, to be published in: The One-State Reality: What Is Israel/Palestine? Eds. M.Barnett, N.J.Brown,
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MaHTpbl O CO3daHuM OBYX rocygapctB MyTemM TeperoBopoB U O
BHYTPUMNANeCTUHCKOM MNPUMUPEHUN, HO OCTalOTCA B TEHW, Korga Heobxoaumo
perynupoBatb KPWU3WUCHYO AMHaMUKy B 30HE KOH(nvKTa, M camu co3gaioT
onpeaeneHHble NPensaTCTBUS AMs CBOEro MOMHOLIEHHOrO y4yacTusl B npolecce
npumupeHns cTopoH. Kak crneacTteme, paspbiB MeXAy €BPONEencKkon puTOpUKOn O
paspeLlleHnun KOHMUKTa U peanuamm pacteT. B ctatbe aHanuaupytoTca Lenu u
WHCTPYMEHTbI ~ €BPOMENCKOM  MOMUTMKM MO  OTHOLUEHUIO K  MU3pPannbCKo-
nanecTMHckon npobneme W NPeanOXeHO OObACHEHME TOoMy, MNo4Yemy
eBponenckas CcTopoHa HecnocobHa B3ATb Ha ceba 6Gonee 3amMeTHyO WU
3ahpekTUBHYIO porb B peanusalmm NpoBo3rnalleHHbIX en uenen. B ctatbe Takke
paccMaTpuBaloTCsl MNEepCcrnekTuBbl (POpMMUPOBaAHNA EBPOMENCKON MOMUTUKM MO
n3pannbCKo-nanecTMHCKON npobneme, a Takke BO3MOXHOCTU COTPyOHUYECTBa U
B3aMMOJOMNONHAWNX WaroB B 3ToW cdepe COBMECTHO C  Opyrumu
MeXayHapoaHbIMU akTopamu, Bkroyasa Poccuto.

KnioueBble EBponewckuin Coto3 (EC), UN3paunb, MNManectnHa, koHUenuus «0gHOro rocydap-

cnoBa CTBa», MOAXOA, OCHOBAaHHbIA Ha CO34aHUM [OBYyX rocyaapcts, [lanecTuHckas
HauuoHanbHas agmuHuctpaums, XAMAC, pe-cpakto npasutensctso, CLUA,
Poccusa, Cornawenns Aspaama, BnmxHEBOCTOYHbLIN KBapTET

l. Introduction

Over the last decades, a one-state reality with unequal rights has become
entrenched in Israel/Palestine, a situation that has increasingly been described by Israeli,
Palestinian, and international human rights organizations as conforming to the legal
definition of apartheid.” In 2020, Israel’s planned formal, unilateral annexation of up to
30% of West Bank territory (the ground for which had been prepared by the Trump
administration’s so-called Deal of the Century) unmasked beyond any doubt the failure of
the Oslo approach to resolve the Israeli-Palestinian conflict? and threatened to destroy its
cooperative conflict management component. While in the context of the so-called
Abraham Accords that Israel signed with the United Arab Emirates (UAE) and Bahrain in
the fall of 2020 formal annexation was taken off the table, and while the Israeli coalition
government that took over in June 2021 reestablished working relations with the
Palestinian Authority (PA) and adopted measures to improve living conditions in the
Palestinian territories to alleviate the fiscal situation of the PA, it has not taken any action
that would reverse the one-state trend. Rather, settlement building and displacement of
Palestinians from strategic locations have continued unabatedly. Israeli Prime Minister
Naftali Bennet has made it clear that under his watch, Palestinian sovereignty is not in
the cards.’> At the same time, Bennet's colleague, Defense Minister Benny Gantz,
escalated the strangling of Palestinian civil society when he designated six leading
Palestinian civil society organizations (CSOs) terrorist entities in October 2021 under
vague allegations, paving the way for closing their offices, confiscating their resources,
and criminalizing cooperation with them.*

These policies, together with the entrenchment of the intra-Palestinian split and the
breakdown of the social contract between the Palestinian leadership and the
Palestinians, have accentuated the dilemmas of Europe’s approach to Israel/Palestine.
Over the last 40 years, Europe has been seeking ways to help advance Israeli-
Palestinian peace. The Israeli-Palestinian conflict has been one of the few policy areas
where the European Union (EU) and its member states have had a well-defined,
detailed, and consistent stance. The Europeans have also played a key role in shaping
international language on the conflict, for example in the 1980 Venice Declaration, and
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have been the biggest donors to the Palestinian state and institution building exercise. At
the same time, the Europeans have remained in the back seat when it comes to shaping
dynamics on the ground, which have rendered not only a two-state settlement, but any
peaceful settlement of the conflict ever more difficult to achieve. Yet, Europeans have
clung to the mantra of a negotiated two-state solution and, after the intra-Palestinian
division in 2007, to the mantra of intra-Palestinian reconciliation — while not following
through on these objectives and themselves erecting hurdles to achieving these goals.
As a consequence, not only have Europeans remained a payer rather than a player —
they have also increasingly been at a strategic loss of how to deal with the conflict.

Il. Europe: a champion of the two-state approach

Europe has been the champion of a two-state solution to the Israeli-Palestinian
conflict for the last 40 years.® In the 1980 Venice Declaration, the European Community
(EC) and its member states acknowledged the Palestinian right to self-determination and
the right of all countries (including Israel) to live in peace in secure and recognized
borders. They also called for a comprehensive solution to the Arab-Israeli conflict and
emphasized Europe’s obligation to play a special and concrete role in peacemaking,
including with the Palestine Liberation Organization (PLO).® Henceforth, the EC (and,
later, the EU) became the main supporter of a two-state approach to resolving the Israeli-
Palestinian conflict, successfully anchoring the paradigm and corresponding parameters
in international resolutions and approaches to conflict transformation, such as UN
Security Council Resolution 2334 (December 2016).”

In their declaratory politics, the Europeans have stressed that there is no alternative
to a two-state approach for resolving the Israeli-Palestinian conflict. Based on that
paradigm, they have engaged diplomatically and signaled their willingness to support
conflict management and peacemaking by cooperating, among others, with the United
States, the UN, and Russia in the now largely defunct Quartet for the Middle East Peace
Process, by endorsing the 2002 Arab Peace Initiative, and by appointing a series of
Special Representatives for the Middle East Peace Process. Since Oslo Accords of the
early-mid 1990s, and with the aim of state and institution building, the EU and its
member states have also been by far the biggest and most reliable donor to the
Palestinians, giving considerable financial support to the PA, Palestinian civil society,
Israeli human rights, pro-peace and pro-democracy groups as well as to the UN Relief
and Works Agency for Palestine Refugees in the Near East (UNRWA).? In addition, the
EU states have deployed two civilian missions to the Palestinian territories: one to
support the Palestinian police and rule of law (EUPOL COPPS) and another to provide a
third party presence at the Rafah Crossing Point (EUBAM Rafah), the latter being on
standby since 2007. These missions have aimed at institution building and conflict
management, respectively. During the Trump administration’s term, the Europeans have
further increased their support to the Palestinians as well as contributions to UNRWA
and devised quick-impact projects in the Gaza Strip to compensate, at least partially, for
the U.S. funding cuts.

Yet, the EU and its member states have not been able to prevent a two-state
outcome from being further undermined by Israel’'s settlement, occupation and
annexation policies in the territories occupied since 1967. Moreover, the two-state
approach has been put in question by the intra-Palestinian split that followed the January
2006 elections and the breakdown of the short-lived national unity government in June
2007. And, while the EU and its member states continue to rhetorically adhere to a
two-state arrangement “as the only realistic solution to the Middle East conflict,”® this
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commitment has long since degenerated into a mere mantra — an empty formula that has
served to maintain the illusion of the occupation being temporary, rather than serving as
a guideline that would provide direction for the European policy.

In particular, since the U.S.-mediated Israeli-Palestinian negotiations broke down in
April 2014, the Europeans have scaled down their ambitions from contributing to a
two-state settlement to merely maintaining the option on the table. Also, while for
decades the Europeans considered a resolution of the Arab-lsraeli conflict key to
successfully addressing other challenges in the region, since the advent of the so-called
Arab Spring in 2010-2011, this has no longer been the case. In the 2016 EU’s Global
Strategy the conflict was given much less attention than in the 2003 EU Security
Strategy, and its resolution was no longer defined as a strategic priority for Europe or
even seen as relevant for addressing the region’s other challenges.' In practice, the EU
and its member states have not been able to prevent the fast erosion of the feasibility of
a two-state settlement and the entrenchment of a one-state reality with unequal rights. At
no point over the past 15 years have they even seriously considered to use their
potential leverage — as the biggest trading partner of Israel and the largest donor to the
Palestinians — to impact the cost-benefit calculation of the conflicting parties.

Rather, the European approach has become ever more inconsistent. Such
inconsistencies have led to ambiguous signals from Europe. On the one hand, the
Europeans have criticized Israeli settlement and annexation policies and the PA’s
increasingly authoritarian governance which has seriously undermined the Palestinian
leadership’s legitimacy. On the other hand, such criticism has not been linked to tangible
costs that would have impacted any of the two actors’ calculations and, thus, policies.
For example, the Europeans suspended a formal upgrade of the EU-Israel relations in
2008 and halted the meetings of the EU-Israel Association Council since July 2012 to
signal their dissatisfaction with Israeli policies, in particular the excessive use of violence
in Gaza. Yet, at the same time, cooperation between Israel and the EU as well as
between Israel and individual EU member states has deepened, for example in the
framework of “Horizon 2020” and other EU programs that Israel has profited from, thus
muddying the message. This expanded cooperation has also diminished the appeal of a
formal upgrade of relations. Accordingly, the EU’s December 2013 offer for a Special
Privileged Partnership was hardly taken note of in the Israeli (as well as Palestinian)
policy circles."

Similarly, despite dissatisfaction with an increasingly authoritarian Palestinian
leadership, the EU has not conditioned or scaled back its aid to the PA significantly.
Rather, and in contradiction to its self-proclaimed “more for more” principle, aid to the
Palestinians has remained detached from their performance in the fields of governance
and human rights. Even the systematic dismantling of checks and balances by the
Palestinian president (above all, the dissolution of parliament, systematic interference
with the judiciary, and curtailing of freedom of expression) has not prompted a principled
review of the EU funding. Ultimately, Europe has allowed the PA to develop a sense of
entittement to its support rather than demanding from it a clear commitment to
democratic, transparent, and accountable governance. Indeed, European support for the
PA seems to have been lent first and foremost in view of maintaining the Oslo regime of
joint Israeli-Palestinian conflict management rather than of building a democratic system
of governance and effective state institutions.

Already in their 1999 Berlin Declaration, the EU member states announced that
they looked forward to the early fulfillment of the Palestinians’ right to self-determination,
that that right must not be subject to any veto and that they would recognize a
Palestinian State “in due course”.’? Yet, while they have repeatedly debated recognition,
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to date, apart from Sweden, the European states have refused to follow through, arguing
that a Palestinian State would have to emerge from bilateral negotiations with Israel.” In
doing so, they have granted Israel an effective right of veto on the realization of the
Palestinian right to self-determination and missed an opportunity to reaffirm the 1967
borders. Similarly, the differentiation policies adopted by the Europeans since 2012,
which oblige the EU and its member states to differentiate between their dealings with
Israel and with Israeli entities in the occupied territories,’* have so far not been
consistently implemented by member states. For example, member states have not
correctly and consistently indicated the origin of settlement products and have not
prevented European businesses to continue cooperation with Israeli entities in the
settlements."

In view of the EU’s normative self-perception as a community of law and values
and a champion of the international rules-based order, it is particularly disturbing that the
EU and its member states have not been more consistent on the issue of accountability
for suspected war crimes and crimes against humanity committed by parties to the
conflict. Indeed, some member states have pressured the Palestinian leadership not to
seek legal recourse for the denial of rights and violations of international humanitarian
law. In this vein, the EU member states exerted pressure on the PA not to join the
International Criminal Court (ICC). Furthermore, in their 2020 “amicus curiae” letters to
the ICC, Austria, the Czech Republic, Germany, and Hungary argued that the ICC
should not have jurisdiction to investigate war crimes in the Palestinian territories
because Palestine were not a state.’ And while Europeans have been accused by the
Israeli governments of “singling out Israel” in the UN bodies, the track record of
European voting on the UN Commissions of Inquiry shows a different picture:
Israel/Palestine has been the negative exception when it comes to the European support
to investigations into and accountability for crimes committed.’’

Last but not least, Europe has applied different standards to the conflict parties. For
example, since the Hamas victory in the 2006 parliamentary elections, European
contacts and cooperation with the Palestinian officials have been conditioned on their
commitment to the so-called Quartet criteria, i. e., recognition of Israel, commitment to
previous agreements signed by Israel and the PLO, and renunciation of violence."® By
contrast, contacts to and cooperation with the Israeli officials have been independent of
their attitude to the recognition of the PLO, stance on violence, and commitment to the
Oslo Accords or a negotiated conflict settlement. In particular, the EU and its member
states have never conditioned cooperation with the Government of Israel on the latter’s
commitment to the pursuit of a two-state outcome.

lll. How can inconsistencies in the European policies be explained?

Three main factors have been the source of these inconsistencies and/or have
impeded the Europeans from being more effective in realizing their positions on the
Israeli-Palestinian problem.

Toeing the U.S. line

First, the EU and its member states have refrained from challenging the U.S.
administration’s position as the chief mediator or facilitator in the conflict. Only in rare
cases have individual EU member states tried to push for alternative policies, for
example, in view of the Trump administration’s blatantly one-sided approach to the
conflict. That was the case when France initiated a peace conference in January 2017 or
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when Germany and France allied with Jordan and Egypt to stand up against Israel’'s
annexation plans in the spring of 2020. But in general, there have been obvious reasons
for the EU to cede the role of main facilitator to the U.S. administrations — as both Israel
and the United States have made it clear that they would not accept Europe to be in the
driving seat. Yet, in practice that has meant that the EU and its member states have
shown little ambition to play an active role in shaping the course of developments, largely
resorting to following the U.S. policy. It has also meant that European policies on
Israel/Palestine have remained hostage to U.S. election cycles.

Hiding behind Brussels

Second, EU member states have hidden behind the European Union rather than
actively promoting the EU stances and valued their bilateral relations with Israel more
than sending unambiguous signals about the European positions on the conflict and its
resolution. This trend has become even stronger in view of campaigns by the
Government of Israel and supportive organizations to fend off any criticism of its policies
and Israel's direct diplomatic attacks on the EU, for example by deliberately confusing
between differentiation and boycott.?° In 2015, the Simon Wiesenthal Center ranked the
EU’s decision to label settlements products as such (rather than as having been
produced in Israel) as the third most anti-Semitic act committed that year.?' The Israeli
Ministry of Strategic Affairs under Gilad Erdan in particular as well as allied organizations
such as “NGO Monitor” aimed at delegitimizing Palestinian actors and their international
supporters. In this context, the EU and its member states have also been massively
attacked as allegedly supporting boycotts and terrorism against Israel.??

As a consequence, EU member states’ representatives have not pro-actively
propagated EU stances, e.g. on differentiation, and have shied away from public
diplomacy. As a result, while the EU-Israel relations have actually been thriving in terms
of trade, the Israeli participation in EU-funded programs, such as “Horizon 2020”, and
deeper cooperation in a growing number of areas, such allegations have not only created
an ever more toxic atmosphere around the Israeli-Palestinian conflict in Europe,
disabling constructive dialogue on visions for Israel/Palestine and European policy
options. In lIsrael, they have also fed the perception of the EU as an unfriendly,
irresponsible actor that should not assume a more prominent role in conflict resolution.?

Divisions among EU member states

Third, and most importantly, the Europeans have not agreed on what kind of
diplomacy should push the peace process forward, how to nudge the parties to engage
in constructive politics, and how to deal with the deteriorating situation on the ground.
This lack of agreement among member states — that stems, inter alia, from different
historical experiences, self-understanding, political cultures, closeness to the United
States — has markedly increased over the last few years against the backdrop of the rise
of right-wing politics in Europe, the 2015 so-called refugee crisis and the Trump
administration’s approach to the conflict. The Israeli government has also exploited
disagreements among the EU member states on other foreign and domestic policy
issues as well as grievances of some of them about EU policymaking to forge alliances
with individual heads of state and government as well as sub-regional groups, thereby
dividing the Union further and reducing the influence of Brussels and of those member
states who are critical of the occupation.?
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As a consequence of these divisions, there has been a marked absence of
pro-active European policies, especially for the last five years. Since June 2016, there
have not been any substantial EU Council Conclusions on the Middle East Peace
Process, nor have the EU member states voted as a bloc at the UN General Assembly,
e. g. during the vote on the U.S. embassy’s move to Jerusalem. The EU-28 (or, following
the UK’s withdrawal from the EU on 1 February 2020, the EU-27) have also not been
able to agree on joint statements on important developments, such as the U.S.
recognition of Jerusalem as Israel's capital in December 2017. Consequently, they have
increasingly relied on statements by the High Representative or coalitions of member
states, thus diminishing their potential impact. Even in the face of Israeli plans for formal
annexation of considerable parts of the West Bank, a dramatic situation that threatened
to forestall a two-state settlement and put at risk the continuation of the conflict
management approach agreed in Oslo, the EU member states resorted to a flurry of
activities and statements, but were unable to speak with one voice and throw their
combined weight into the balance to prevent annexation. That only confirmed the attitude
of many lIsraeli policymakers that joint European action was effectively blocked by veto
actors allied with Israel (such as Hungary) and that while the annexation would arouse
strong European condemnations, in the end it would not incur major costs for Israel in its
relations with Europe. In the end, therefore, the EU and its member states played only a
minor role in the formal annexation being postponed. Instead, it was the U.S.-mediated
September 2020 Abraham Accords between Israel and the UAE that provided Prime
Minister Benjamin Netanyahu with the opportunity to put formal annexation on hold and
thus revert to his preferred “no solutionism” approach to the Israeli-Palestinian conflict.

IV. Outlook and policy options

In November 2020, Joe Biden’s victory in the U.S. presidential election signaled a
return of the United States to a two-state approach. Yet, the Biden administration
emphasized from the start that it would not make Israeli-Palestinian peacemaking a
foreign policy priority. It also had to spend considerable political capital on at least
partially reversing the blatantly one-sided policies of Trump’s Middle East team rather
than being able to invest from the outset in forward-looking politics.® While Washington’s
return to a two-state approach with a focus on managing the conflict is in line with the
Bennet government’s approach of “shrinking the conflict”, 26 and while it might speak to
the self-interest of the PA elite and lead to an improvement of the socio-economic
situation for some Palestinians, at least in the short term, it also risks further
consolidating the one-state reality with unequal rights. It is also unlikely to stop the
dramatic deterioration of governance in the West Bank, mitigate the risk of a breakdown
of the PA, increase its popularity and legitimacy, or help overcome the intra-Palestinian
split.

Still, the change in governments in the United States and Israel have led the EU
and its member states to content themselves once more with lending support to the U.S.
administration perceived as friendly, open to transatlantic cooperation and being in line
with European values — and thus also stick to an increasingly meaningless two-state
paradigm. As a consequence, the Europeans have missed the emperor-without-clothes
moment of the previous Israeli government’s annexation plan as an opportunity to review
and fundamentally adapt their approach to the post-Oslo setting.
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Towards a binational state?

In that sense, the new-old U.S. policy has contributed to forestalling a
much-needed debate in Europe about approaches better geared towards dealing with
the one-state / unequal rights reality that has been consolidating in Israel/Palestine.
Contrary to the European mantra, there are alternatives to a two-state arrangement that
would allow for the expression of national identities as well as the realization of individual
and collective rights. The EU and its member states would therefore do well to explore
the creative and constructive dimensions of alternative models which could contribute to
conflict resolution. In this vein, an open and inclusive debate that embraces the younger
generation of Israelis and Palestinians (including the Diaspora), about alternative futures
for Israel/Palestine and paths to get there would be urgently needed — and should not be
suppressed by taboos and delegitimization campaigns.

One counterargument often heard is that while a two-state arrangement hardly
seems a realistic option any longer, other formats are by no means more promising. For
example, a confederation would be based on divided sovereignty just as much as a
two-state settlement, and a binational state would depend on both peoples renouncing
their right to self-determination in their own, independent state — a concession that a
majority in neither of the two societies is ready to make today and that is rejected outright
by the majority of Jewish Israelis because it is incompatible with political Zionism.
Popular support, however, is not set in stone but rather contingent. For example, majority
support for a two-state approach only developed once that became a realistic approach —
and waned over the last few years as a result of its decreasing probability and feasibility.

Yet, a European move to abandon the two-state mantra in favor of a demand for
equal rights in a binational state faces major hurdles. Such a move is unlikely for two
main reasons. First and foremost, it would bring Europe in direct contradiction with
Israel’s self-definition as a Jewish and democratic state and an exclusive safe haven for
Jews. Against the backdrop of 20th century European history, including the Balfour
Declaration and the prosecution and genocide of the European Jewry, such a step is
unlikely unless it had significant Jewish Israeli support.?’ Second, abandoning the
two-state paradigm would entail a complete overhaul of the European approach towards
Israel/Palestine and necessitate a rethinking of objectives, values, strategies, and policy
instruments. It is extremely unlikely that such a major revision would be successful or
even feasible at a time when member states differ fundamentally on the relevance that
the conflict should have for their relations with Israel and on the instruments that they
should employ to pressure for the realization of Palestinian rights, if they should do so at
all. The risk of losing the European “acquis” on Israel/Palestine has thus prevented — and
is likely to continue to prevent — any substantial move towards support for equal rights in
a binational state (or in any other format) or a major revision of the European approach.

More consistent engagement to promote a two-state outcome?

Are the EU and its member states likely to instead focus their energy on reversing
trends on the ground and push more actively for the realization of a two-state
settlement? Three lines of action — on how to deal with occupation/de facto annexation,
the Palestinian state and institution building and conflict resolution — would be critical to
making progress in that endeavor.

First, it would imply a consistent differentiation between Israel and the occupied
Palestinian territories (by inserting respective territorial clauses in all agreements with
Israel, correctly indicating the origin of goods imported to the EU, reporting regularly on
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the implementation of differentiation measures on the basis of UN Security Council
Resolution 2334, supporting a regular update of the UN Human Rights Council’s
database on entities doing business in the settlements, etc.).?® As the Europeans
consider Israeli settlements in the occupied territories a violation of international law, they
would actually have to enact an import ban for settlement products.? At the same time,
the Europeans would have to better explain and defend differentiation policies to their
own — and to the Israeli — publics and adamantly reject the equation of differentiation
measures with antisemitism or boycott. European recognition of a Palestinian State
along the 1967 lines would, of course, be the clearest signal with regards to where the
Europeans see the future borders, without foreclosing the possibility for limited land
swaps.

Secondly, the Europeans would need to rethink their stance towards and support
for the Palestinians. In particular, European actors will have to find out how support can
be provided in the Palestinian territories in order to more sustainably improve living
conditions,*® and prevent forced displacement from strategic areas without at the same
time cooperating with the occupation authorities in a way that legitimizes prolonged
occupation and/or annexation. It would also demand that Europe contributes effectively
to overcoming internal Palestinian divisions, supports a long-term cease fire and an end
of the blockade for Gaza, and engages in favor of democratic renewal of the Palestinian
representative institutions. This will force the Europeans to examine where they
themselves stand in the way of achieving progress — for example, with their “no contact
policy” towards Hamas, support for Mahmud Abbas’ “West Bank first” approach, and
restraint when it comes to exercising pressure on the PA in view of its increasingly
authoritarian governance. The latter point is all the more relevant after Abbas, in
April 2021, indefinitely postponed the long overdue legislative elections that were
scheduled for May, a prominent PA critic (Nizar Banat) was killed when taken into
custody by PA security forces in June, and repression of demonstrations and criticism
markedly increased in the aftermath. The EU could and should play an active role in the
renewal of Palestinian institutions today. Beyond assistance for election processes,
Europeans should contribute by clearly stating their readiness to work with whatever
Palestinian government is formed on the basis of fair elections provided it commits to
nonviolence.

Last but not least, the EU and its member states will need to upgrade their roles in
promoting a settlement of the conflict based on the right of self-determination of both
peoples that guarantees individual human rights and the security for all and resolves the
refugee question in such a way that both the right of the Palestinian refugees to return
and the interests of current and potential host states (including Israel) are taken into
account. While Europe will not be in a position to replace the United States as the main
mediator, it could still play a much more active role in a multilateral approach for dealing
with Israel/Palestine. In this vein, Europe should, based on lessons learned from earlier
mediation efforts, start working towards an appropriate multilateral framework for talks.
This would include reasserting the parameters for a settlement, offering robust and
impartial mediation, chaperoning the implementation of an agreement through an
independent monitoring and conflict resolution mechanism, and providing substantial
security guarantees.

Even more crucial than establishing the negotiations framework, however, will be to
devise a strategy for nudging the parties to engage in negotiations in good faith and to be
ready for genuine compromise. That is unlikely to succeed unless the costs of non-
cooperation and continued breaches of international law are clearly spelled out. In this
vein and in line with a rights-based and rights-centered approach, Europeans would also
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need to support rather than try to prevent international investigations and court
proceedings, including those undertaken by the ICC. If the EU and its member states
want to be taken seriously in their commitment to a rules-based international order, they
should not create the impression that they are giving Israel and armed Palestinian
groups a free ride regarding the violation of international law. If consensus cannot be
achieved among the EU-27 on aligning their policies with their values and stated
objectives, a coalition of member states with sufficient weight would need to be formed
that could take assertive steps and thus induce change.

EU-Russia cooperation?

Europe and Russia share the two-state rhetoric and largely agree on parameters
for conflict resolution. Moscow could also bring considerable potential leverage over the
parties to the fore, and it has the comparative advantage that it does not adhere to the
“no contact policy” towards the de facto government in Gaza. Rather, it engages in
dialogue with all Palestinian factions. Yet, as long as Russia treats Europe as an
adversary and engages in aggressive military posturing, a dialogue between Brussels
(and European capitals) and Moscow — in which participants could tease out potential
areas of cooperation or complementarity and hedge against worst case developments
that would once and for all forestall conflict resolution in the Israeli-Palestinian arena — is
unlikely to occur. Against this backdrop, a coordinated approach to Israel/Palestine as
well as transformation of the Middle East Quartet into a meaningful forum are,
unfortunately, unrealistic.
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